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Appeal froma determnation of the Associate Drector, Mneral s
Managenent Service, affirming an order to repay an unaut horized recoupnent .
MVE- 92- 0381- OCS

Appeal D sm ssed.
1 Rul es of Practice: Appeal s: D snmissal

A statenent of reasons for appeal which does not
affirmatively point out why the decision appeal ed from
isinerror does not neet the requirenents of the
Departnent’ s rul es of practice and nay be di sm ssed.

APPEARANCES.  George W Payne, Jr., Revenue Accountant, Taylor Energy Qo.,
New Ol eans, Louisiana, for Tayl or Energy Conpany.

(P N ON BY ADM N STRATI VE JUDE BURX

Tayl or Energy Gonpany (Tayl or) has appeal ed froma deternmination
of the Associate Orector, Mneral s Managenent Service (M), issued on
Cctober 21, 1994, affirming an order to repay $96,688.54 as an
unaut hori zed recoupnent. For reasons set forth bel ow we dismss the

appeal .

Qh April 14, 1992, B Il of Gollection No. 76920081 in the anount
of $96, 688.54 was issued to Tayl or by the M Royal ty Managenent Program
(RW), for alleged unauthorized recoupnents of royalties taken on three
Federal oil and gas |eases on the Quter Gontinental Shelf (ACS). The
al | eged recoupnents were reflected on Taylor's "Report of Sales and
Royalty Remttance"” (FormM& 2014) filed wth MW between April and
Septentber 1986. The RWP concl uded that the recoupnents were unaut hori zed
since Tayl or had not obtained prior approval fromthe Departnent as
required by section 10 of the Quter CGontinental Shelf Lands Act, 43 US C
§ 1339 (1994). Accordingly, the RWP directed that the anount i nproperly
recouped be repaid to the Federal Governnent. Taylor paid the anount under
protest and then appeal ed t he deci si on which required the repaynent.

Before the MM Drector, Taylor clained that it had relied upon
Paragraph 4.4.1 of the Q| and Gas Payor Handbook, Volune |1, in naking the
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adj ust nent whi ch was under chal l enge. That paragraph provided that "[a]
payor nay nake an overpaynent to MVB even though his Form M& 2014
accurately reflects royalties due for a reporting nonth. In this instance,
a payor coul d reduce this next nonth's paynent by the anmount previously
overpaid. No reporting adjustnents are necessary.” dting the above

| anguage, Tayl or argued that "[w e believe that the adjustnent was nade in
good faith under a procedure outlined in the Ql and Gas Payor Handbook and
no assessnent is proper.” Notice of Appeal dated May 18, 1992.

Inrejecting Taylor's appeal, MVB first pointed out that Tayl or coul d
not have relied upon the cited provision of the Ql and Gas Payor Handbook
because that Handbook was not issued to the public until Decenber 1986,
after the recoupnent had been taken. In any event, MVE noted that the
procedures cited by Taylor did not apply to Taylor's situation. Thus,
Paragraph 4.4.1 presupposed a situation in which a payor correctly reported
the royalty due but submtted a paynent whi ch exceeded the reported anount.

In point of fact, Taylor was claimng that it had incorrectly overstated
the anount due in previous nonths as justification for its offsetting the
excess in subsequent nonths. Inthis latter situation, MV noted, Tayl or
was required both by Addendum4 of the Geol ogi cal Survey QGonservation
D vi si on Payor Handbook, dated July 1983, as well as a "Dear Payor" letter
dated July 10, 1985, to submt a witten request to MM and obtain its
approval "prior to recoupi ng an over paynent or obtai ning a cash refund on
OCS leases.” (Decision at 2.) |Its failure to obtain such prior approval
rendered its recoupnents i nproper.

The MVB decision further noted that not only could MG find no
evi dence that Tayl or had ever submtted a request for a refund or credit
wth respect to its alleged overpaynents, but that Tayl or did not even
assert that it had filed such a request. In the absence of such a show ng,
MVE concl uded that the recoupnent in 1986 was cl early unaut hori zed.
Accordingly, M6 held that the Oder requiring Taylor to repay the anount
of the unaut horized recoupnents was proper. Taylor thereafter filed this
appeal wth this Board.

V& note that, before this Board, Taylor no | onger asserts that its
recoupnent was proper under existing gui dance provided by the Ql and Gas
Payor Handbook. Rather, Taylor focusses its argunent on the claimthat the
nonies which it tendered to pay the B Il of Gollection in My 1992, shoul d,
t hensel ves, be subject to refund as overpaynents. Taylor notes that a
July 2, 1992, request for refund of its My 1992 paynents had been deni ed
by MMB in a decision dated March 17, 1994. It raises various argunents
explaining why, inits view the March 17, 1994, decision was in error.

As aninitial natter, we note that Taylor's appeal of the March 17,
1994, deci sion was subsequently rejected by this Board in a decision
reported as Tayl or Energy (., 139 IBLA 395 (1997), for reasons which
we wll not repeat herein. Mre to the point, however, is the fact that
while Taylor presents argunents in its statenent of reasons expl ai ni ng why
it believes the March 17, 1994, MVB decision was in error, it has provided
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no basis for chall enging the Gt ober 21, 1994, decision which is the
putative subject of this appeal. Indeed, inits recitation of facts,
Taylor admts that it "subsequently recouped the overpaynent w thout
authority." (Satenent of Reasons at 1.)

[1] Ve have noted on nunerous occasions that a statenent of reasons
for appeal which does not affirmatively point out why the decisi on appeal ed
fromis in error does not neet the requirenents of the Departnent’'s rul es
of practice and may be dismssed. See, e.g., Mistang Fuel Gorp., 134 I1BLA
1 (1995); Shell dfshore Inc., 116 IBLA 246 (1990). Herein, Tayl or has
not only failed to affirnatively point out any error in the decision under
review it has essentially conceded the animating rationale. DO smssal of
its appeal is clearly appropriate under the circunstances. 1/

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF R 8 4.1, the appeal is
di sm ssed.

Janes L. Burski
Admini strative Judge

| concur:

Janes P. Terry
Admini strative Judge

1/ Mreover, we would note that it is well-settled that unilateral
offsetting by a | essee of prior alleged "overpaynents" is prohibited. See,
e.g., Messa perating Limted Partnership, 98 |.D 193 (1990); Santa Fe
Energy ., 107 IBLA 121 (1989).
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